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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Recommendations 1 to 38 — Adoption — Motion 

Resumed from 7 September on the following motion moved by Hon Dan Caddy — 
That recommendations 1 to 38 contained in the sixty-fourth report of the Standing Committee on Procedure 
and Privileges, Review of the standing orders, be adopted and agreed to. 

HON MARTIN ALDRIDGE (Agricultural) [3.13 pm]: I rise to continue the brief introductory remarks 
I commenced last evening about the motion in relation to the Standing Committee on Procedure and Privileges. 
I think last evening I was setting out some of the time line involved. At this point, I want to recognise the significant 
work done by committee members but more so the staff of the standing committee. Immense time pressures were 
placed on this committee and this review. We are ever grateful to these individuals for their work, as I think the 
Leader of the House also recognised, throughout our winter recess. While many other members had time to reacquaint 
themselves with their electorate and their family during the school holidays, this committee continued its work 
and its business in order to meet the time frame insisted upon by the Legislative Council. 
I made some remarks yesterday on the sixty-fifth report. I do not want to dwell on this matter but I think the sixty-fifth 
report shows that we should not do a rush job. We should not do a rush job on 38 broad-ranging recommendations 
with some as significant as recommendations 5 to 8, which will change the fabric of this chamber, I think once and 
for all. We will be the first upper house chamber in Australia to have and use a standing order of this nature—something 
I will talk about a little later. Before I move on from the sixth-fifth report, I will make this comment because I think 
it is something we should examine at another time. It is interesting that the sixty-fourth report was tabled in this place 
on the same day that Hon Dan Caddy moved that recommendations 1 to 38 contained in the sixth-fourth report be 
adopted and agreed. That is the motion before the Council today. Fast forward to Tuesday this week when the standing 
committee tabled out of session the sixth-fifth report with the President. The sixth-fifth report amends three of the 
recommendations that are the substance of the motion by Hon Dan Caddy that we are now dealing with. I find that 
quite peculiar. I find it strange that a member would move a motion that we are now debating but subsequent to that 
a further report of the standing committee, in effect, amends the substance of that motion. As I said, I think it is an 
issue for another day. Because this will be a very time-limited debate, there are many other issues we should focus 
on but I do not want to pass without putting on the record that I find it quite interesting that on the first sitting day 
after this report is tabled, this is the highest priority for the Labor government. The second priority for the government 
is the Children and Community Services Amendment Bill 2021, which, according to the second reading speech — 

… provides Western Australia’s legislative framework for the protection and care of children, the employment 
of children, the provision of social services, the provision of financial and other assistance and other matters 
concerning the wellbeing of children, other individuals, families and communities. 

It relates to the Royal Commission into Institutional Responses to Child Sexual Abuse. That is the government’s 
second priority. As Hon Nick Goiran said in the debate yesterday, this is all transpiring in National Child Protection 
Week. That is something that should be placed on the record in terms of where this government’s priorities sit; that 
is, the Children and Community Services Amendment Bill 2021 is a lower priority to this government than the 
standing orders of this chamber. 
I will make my contribution about each chapter. As members will see, the report contains seven chapters and I will 
work through them methodically. Before I move on I want to talk a little bit about the process by which the inquiry 
was conducted, which is canvassed in chapter 1 of the report. Members will see that a number of submissions have 
been received and appended to this report. Members will also see that Hon Dr Steve Thomas, the Leader of the 
Opposition, in his letter of 2 July 2021, sought some understanding from the committee about matters that it 
will examine to allow a more targeted submission to be made to it. Of course, the only information made public 
to members throughout the inquiry was the terms of reference that were agreed in the referral motion to the standing 
committee. That makes it very difficult for members to make a relevant submission to a committee on the entire 
standing order book in a very limited time frame, keeping in mind that the committee did not even ask for submissions 
until about a month after the motion passed. It was a very limited time frame and it was on every standing order. 
I draw members’ attention to paragraph 1.12, “Approach to recommendations”, that states — 

Given the number of recommendations for change, the Committee is of the view that recommendations 
should not come into effect immediately after adoption. This will allow the Legislative Council’s staff 
time to prepare a reprint of the Standing Orders, update template chamber documents and update advice 
on the impact of the changes and interpretation of the Standing Orders as amended. 

Recommendation 1 states — 
That recommendations 2 to 8, 13 to 17 and 19 to 38 come into effect on the first sitting day of the week 
following their adoption. 
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I will make this point at recommendation 1: again, this is consistent with everything we have seen in this inquiry—
a very short time frame indeed. These recommendations may not be adopted until some time on Thursday evening or 
even Friday morning. That may be the case, but according to recommendation 1, they will be in full effect and force on 
the first sitting day of the week following their adoption, which will be next Tuesday, if that is the case. I again ask 
members: what is the need for speed? That has not been explained in any of the contributions that I have heard thus far. 
I turn to chapter 2 of the report and particularly paragraph 2.8, which states — 

In the last 20 years the Council has shifted from numerous late night, open-ended sittings to a more 
structured sitting day with automatic adjournments, earlier commencement times and earlier finish times. 
A sitting calendar specifies the days of sitting each calendar year. This has ensured greater certainty for 
Members and helped the Council’s hours become more family-friendly. 

Members who were not here in previous Parliaments may not be aware that when I first became a member of this 
place, we used to sit late on Tuesday and Wednesday nights. There was a motion, I think, moved by Hon Robyn 
McSweeney that we should reconsider these times and move towards more family-friendly operating times. When 
I read Hon Sue Ellery’s submission at page 98 of the report, it is interesting that she has advocated for a return to 
Wednesday evening sittings as the most logical choice to her. I find that interesting. We even heard this yesterday. 
We often like to spout the line about being more family friendly, being more inclusive or making sure we do not 
disadvantage younger members of Parliament who have young children. We do not make them sit through the school 
holidays considering an unreasonable time frame for an inquiry report. But our actions are often different from our 
words. Members who in opposition once advocated for a more family-friendly environment in this place advocate 
for longer sitting hours when in government. 
At recommendation 2 of the report, members will see that the dinner break will be reduced on a Tuesday evening by 
30 minutes, from 6.00 pm to 7.00 pm. Members will also see the abolition of the recess on Wednesday and Thursday 
for an afternoon tea break at recommendation 3—probably more controversial. I pause here to make some comments 
about what I think are practical implications related to recommendation 3. To some extent they have been laid out 
in the report. I must say that this is something I have changed my mind on over time. When I first arrived at this place, 
I thought it rather odd that we break for afternoon tea. After having served almost nine years here, my view is much 
more informed than it was when I started in 2013. There are three issues that members ought to contemplate with 
respect to recommendation 3, and two of them are canvassed in the report. Paragraph 2.22 of the report talks about 
the impact that the abolition of an afternoon tea recess will have on the ability for ministers and parliamentary 
secretaries to respond to parliamentary questions. Members would be aware that there are fewer ministers and 
representative parliamentary secretaries in this place than there are in the other place, so those members have a greater 
responsibility to answer questions on behalf of other members. In fact, it is more often the case that they are answering 
a question on behalf of another person than they are on their own behalf. The report says — 

… that it is a matter for the Government to control its parliamentary agenda so as not to result in a Minister 
at the table being less able to be prepared for Questions Without Notice at 4:30pm each day. 

My response is that that is easier said than done. Members will observe over time that ministers or parliamentary 
secretaries, particularly when they are engaged at the table in the Committee of the Whole House stage immediately 
prior to question time on a Wednesday and Thursday, will stand when asked a question and apologise because they 
have been at the table until 4.30 pm and they have not had a chance to review the questions that have been provided 
and an answer will be provided to the question subsequently. That may happen after question time, it might happen 
the following day or even the day after that. The only practical solution I can see for the government to control its 
parliamentary agenda to avoid this happening is that if a minister or parliamentary secretary is detained at the table 
immediately prior to question time, the bill will need to be reported to the house and we then need to go on to another 
order of the day at an appropriate time to allow them to review the questions and draft answers they have been provided 
with so they can discharge their functions to this house in an important 30 minutes of each day when we scrutinise 
and hold the government to account through questions without notice. I cannot see that ever happening, and that 
is why I do not have great faith that the government will control its parliamentary agenda so that does not occur. 
Paragraph 2.23 talks about the conducting of parliamentary committees, and I think other members have already 
observed that it is not uncommon for parliamentary committees to conduct short, sharp meetings during the 15-minute 
recess on a Wednesday or Thursday. They may well do that at other times as well—during dinner or other recesses 
of the house, for example. The remedy to this problem can be found in recommendation 4. Members will see that 
there is to be a new mechanism for the scheduling of meetings, particularly during a suspension or adjournment of 
the Council. In the interests of time, I will not read the recommended standing order, but I must say that this will not 
be a preferred outcome. When the house is sitting, during its ordinary course of business, a member’s first priority 
is the house. There should be rare and exceptional occasions in which a committee should be authorised to meet. 
I know that occurred in the last Parliament when the Standing Committee on Legislation was authorised to meet 
during a sitting of the house to consider a bill. I want to put on the record that I think this is an imperfect solution 
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to the problem. I am happy to see with what regularity amended standing order 169 is used. That is why there is 
an important function of reporting to the house, not only for us to understand which committees are meeting during 
these suspensions or adjournments, but also what impact they may have on the business before the house. We should 
keep in mind that some members in this house, whether they be opposition members or, indeed, parliamentary 
secretaries in charge of a bill, who are also members of a parliamentary committee, may have a competing demand 
on their time. That is a person in charge of or who needs to respond to a bill or another matter before the house as 
well as having a responsibility to the committee that may well be transacting business concurrently. 
I will make one last point on this issue. I draw members’ attention to paragraph 7.8 of the report, which states — 

The Committee has given some consideration to the timing of the various types of business in the Council 
and, in particular, whether the Council would benefit from moving some types of business to different 
times or days. For example, the Committee considered the merits of moving Non-Government Business 
and Private Members’ Business to the time immediately prior to Questions without Notice on a Thursday, 
in an attempt to ameliorate any potential issues created through its recommendation to dispense with the 
afternoon tea suspension. 

It is my preference that we find a practical solution to these problems before proceeding with recommendation 3. 
I think it will have an impact on the house’s important scrutiny function, particularly during questions without notice, 
if we proceed forthwith because I do not have confidence that the government will change ministers or members who 
are sitting at the table and allow them to prepare for question time. I do not think that will ever occur. 
My third point, which, in the order of priorities, is probably just a passing observation, is that I see value in members 
from across the chamber coming together and saying hello to one another in a non-adversarial environment for 
15 minutes two days a week. I think that builds relationships, respect for one another and understanding of each 
other’s personal circumstances. That value is overlooked in the sole desire to find more time for the government. 
I turn to chapter 3 of the report. I already made some comments about chapter 3 when responding to an amendment 
moved by the Leader of the Opposition to, in effect, park recommendations 5 to 8 for now. The question that is now 
before us, on the insistence of every government member, is that we either have to agree to all recommendations 1 
to 38 or oppose all recommendations 1 to 38. That is the only question that we will be asked: it is either all of them 
or none of them. 
I asked a series of questions yesterday. We are now back to the substantive motion and, unfortunately, I have not 
had a reply to any of my questions from those members supporting chapter 3 and recommendations 5 to 8. Because 
of the process that we have adopted, I know that Hon Dan Caddy does not have an opportunity to speak again but 
Hon Kyle McGinn and other members of the government do. I asked my questions in the hope that they would be 
answered before we have to either agree to everything or nothing. Why should these recommendations apply only 
to government bills? I draw members’ attention to the Daily Notice Paper of Wednesday, 8 September 2021. Order 
of the day 17 is the Misuse of Drugs Amendment Bill 2021, standing in the name of Hon Dr Brian Walker. The 
second reading debate was adjourned on Thursday, 3 June 2021. Why should Hon Dr Brian Walker not have the 
ability to declare his bill urgent? We all know what the government does when a private member brings on a bill; 
it makes sure that every single one of its members speaks for the total allocated time so it never comes to a vote. 
It sounds to me like filibustering. Why should Hon Dr Brian Walker not have the opportunity that the government 
wants its members to be able to utilise? 
Can the declaration that a bill be urgent have retrospective application? Can a minister or a parliamentary secretary 
apply a limited time or no time? How will the government ensure that its guillotine will not disadvantage individual 
members? If we were in Committee of the Whole, we are allocated two hours to debate a 250-clause bill, and 
a member has some really important amendments to clause 237 that they want the chamber’s agreement on, through 
no fault of their own, they will never get to argue the point on clause 237 because the government’s guillotine is 
coming. Notwithstanding that, we have a special protection for ministers and parliamentary secretaries to not be 
interrupted and ensure that they have a right of reply to the second reading debate. 
How will bills be dealt with during the cognate debate under standing order 127? How will a bill that has been 
referred to a committee under standing order 128 that is also an urgent bill be treated? Will we still be able to refer 
a bill to a committee once it has been declared urgent? How will an urgent bill interact with a bill that is also declared 
under the COVID-19 temporary orders, or is it one or the other? I have a new question, so Hon Kyle McGinn should 
get ready for his 45 minutes. What happens if a declaration is made during the Committee of the Whole stage? 
Members should keep in mind that there is no time to work through these questions, unless all the answers are 
available today, because if this motion passes next week, next Tuesday it will be the law of the Legislative Council. 
All of these questions will need answers. 
During the debate, we heard on numerous occasions that this is nothing new. We are not reinventing the wheel; 
we are simply following New South Wales, Victoria and the Senate. We are not trying to change or do anything 
different from anybody else. Hon Dan Caddy said—I am quoting from the uncorrected Hansard — 
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I make the point, as outlined at paragraph 3.43 of the report, that an urgent bills process forms part of the 
standing orders in other jurisdictions. It exists in both New South Wales and Victoria. Paragraph 3.44 
states that as far back as 1926, the Australian Senate adopted new standing orders that put speaking limits 
on bills. 
Hon Kyle McGinn interjected. 
Hon DAN CADDY: Yes, 1926, Hon Kyle McGinn. It is not without precedent. It is not as though this 
committee has chosen to do something that is completely out of the realms of possibility.  

I fast forward, continuing with the uncorrected Hansard of Sue Ellery — 
Regarding the urgent bill process, it is important to note that we are not inventing the wheel here. We are 
not inventing something new. There are versions of an urgent bill process in place in the New South Wales 
Legislative Council and in Victoria. 

Members, do not be misinformed by those views. In the course of the debate yesterday, I read the standing orders 
of the New South Wales and Victorian Legislative Councils, and they cannot be compared in any sense with what 
stands before you in recommendations 5 to 8. For the assistance of members, I seek leave to table a copy of those 
relevant standing orders. 
[Leave granted. See paper 532.] 
Hon MARTIN ALDRIDGE: In the course of yesterday’s debate about these recommendations, the Leader of the 
House tried to assure members about the way in which she would use these new powers. Of course, it will not 
always be the Leader of the House who will use these new powers because any minister or parliamentary secretary 
will be able to exercise these powers. It may well not be the Leader of the House at the table who has lost her temper 
and is angry with the opposition about how long it has taken to answer their difficult questions. It may not be the 
Leader of the House. 

Hon Stephen Dawson interjected. 

Hon MARTIN ALDRIDGE: It could be the Deputy Leader of the House! Quoting from yesterday’s uncorrected 
Hansard, Hon Sue Ellery said — 

It could be a threat from someone like Clive Palmer, but it could be some other circumstance. From time 
to time there have been particular matters related to terrorism, — 

That sounds very serious, members — 

for example, about which we might need to consider particular provisions. It could be anything. Those are 
the two examples that I could see occurring. 

Clive Palmer and terrorism are the two examples that the government provided for the need for an urgent bills 
process. If this was a matter of terrorism and a matter of us needing to legislate urgently because a matter of significant 
state security needed addressing, why does the report not provide a solution to standing order 121, which is the 
means by which a bill can be introduced into the Council on motion with notice? Why does it not deal with standing 
order 125, which requires that a bill introduced into the Legislative Council stand adjourned for two weeks? Why 
does it not deal with an amended bill under standing order 137 not being able to proceed forthwith to the adoption 
of the report? Why does it not provide a solution to standing order 140, which requires that an amended bill cannot 
be considered for third reading until the day following? If this is a matter of terrorism and state security, the 
government will have to suspend standing orders—four of them, potentially—to deal with its urgent terrorism bill. 
We all know that this is not about terrorism because in the course of the debate last evening—I quote again from 
the uncorrected Hansard—the Leader of the House said — 

I have been here for 20 years. I have been on that side. I have seen the way the system can be gamed. I have 
to say, there is one person in the chamber who is the grand master of gaming the system, who uses time 
and does not follow requests, polite though they are, and certainly does not follow directions from his own 
side when he is asked to. That is in no small part why we find ourselves in this position tonight. We want 
to get on with our legislation. 

Members, that is not my assessment; those are the words of the Leader of the House. This is not about Clive Palmer 
or terrorism; it is about shutting down members of the opposition and reducing the level of scrutiny in the 
Legislative Council. New South Wales and Victoria do not have an urgent bills process like this, and I challenge any 
member to show me where there is an operative provision in a standing order in a legislature in Australia that is 
used for these purposes. 

I now move to chapter 4, which, interestingly, following from chapter 3, permanently adopts two temporary orders 
that have been trialled. Unlike chapter 3, which is “We’re going to try something that Australia has never tried and 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4110532c4c9f8fdf3fb46bc74825874b00011d4b/$file/tp-532.pdf
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we’re going to do it permanently”, we are now dealing with the refinement of two temporary orders in motions on 
notice and the consideration of committee reports. Members will know that the temporary order for motions on 
notice was reinstated at the beginning of this Parliament, but two amendments have been recommended to the house 
in recommendation 9 of this report. They are to allow for the roster to be amended when additional sitting weeks 
are added to the sitting schedule and a new provision, which I think is a sensible one, to remove notices of motion 
after 12 months. That will not stop a member from moving the notice of motion again the day after a motion has been 
removed from the notice paper under this new order, but it will simply keep the notice paper in an orderly manner. 
Members will know—I think the Leader of the Opposition remarked on this—that in previous Parliaments there 
has been a race to the bottom of how many notices of motion members can list on a notice paper under the motions 
on notice system. 

With respect to the consideration of committee reports, which can be found in recommendations 13 through to 17, 
members will see that the temporary order that was in operation in the last Parliament has been recommended for 
adoption, with some amendment—that is, debate on each report is to be limited to four hours or 240 minutes, but 
by motion that period can be extended. That will allow for what I hope will be a reasonable time frame to consider 
most reports. When we have a report of significance, this will allow the chamber to choose, via a motion, to examine 
that report for a longer period. We return to unlimited periods of 10-minute contributions by speakers. These 
two examples are good examples of us having trialled something by putting it into practice, examining how it has 
operated and making appropriate amendments before recommending them for permanent change. There is significant 
value in the work that our committees do. Some of our most important work happens in our committees and, in some 
instances, limiting the consideration of a report to just one hour is grossly insufficient. I draw members’ attention to 
the sixty-first report of the Standing Committee on Procedure and Privileges, as well as a number of other reports of 
that standing committee, which, I think, are worthy of much greater interrogation than they were afforded. 
I now move to chapter 5, which is titled “Modernisation”. The two items in this chapter are caring for infants and 
e-petitions. E-petitions are not without some history and controversy. As members have already talked about, 
a 2015 inquiry supported a trial of e-petitions, but it should be recognised—I think it is reflected in this report—
that at the time, the Standing Committee on Environment and Public Affairs did not support the recommendation 
of the Standing Committee on Procedure and Privileges. Hon Tjorn Sibma made the point yesterday that if we were 
not in such a rush, we would probably have time for that standing committee to meet and form a view of its own, 
which would be useful in this debate. For all I know the committee may not have even met, so we probably will not 
ever know the view of the Standing Committee on Environment and Public Affairs because we have a need for speed. 
There has been some discussion about the risks of e-petitions. Some of those risks already exist in paper petitions. 
There is some advantage in taking control of our petitions process. To some extent, we have outsourced it or we have 
allowed it to be outsourced to organisations such as change.org and Do Gooder. I spoke recently about the number 
of e-petitions I received via Do Gooder about the Public Health Amendment (Safe Access Zones) Bill 2021. I read 
some of them in. I had not had a chance to interrogate them. One of the comments made in the standard response 
was that there needs to be greater reform of Western Australia’s abortion laws, which are outdated. Anyway, since 
that bill has been considered, I wrote back to all of those people and asked them to elaborate on their concerns. 
That was probably two weeks ago. I have not had a single response from those petitioners about that point. I am not 
saying that that point may not be relevant; I am saying this is the problem of Parliament not keeping up with change 
in this respect. Of course, this is going to be one of those recommendations that is delayed for implementation because 
we need to make sure that the platforms that sit behind an e-petitions process are modern, functional and secure in 
order to compete with some of the other types of available e-petition processes. I remind members that this is a trial 
and I hope that it will address and disprove some of the concerns. 
The other issue, which I will touch on briefly, is caring for infants. This will effectively make a recommendation 
to alter the definition of “strangers” found in schedule 3 of the standing orders. That will bring “strangers” in line 
with the President’s ruling earlier this year. 
In chapter 6, there are a number of minor and technical amendments. I am not going to dwell on them because they 
are just that—minor and technical. I will point out a couple. We will, sensibly, extend the ability for a chair to speak 
on the tabling of a report from three to five minutes. That modest increase will allow a chair to present a report to 
this chamber in a better and more informed fashion. We will remove the unlimited speaking times, under standing 
order 103, in respect of statements by ministers and parliamentary secretaries; limiting them also to five minutes. 
That then takes us to chapter 7 of the report. Members will see that a number of matters in some respects are more 
significant and will take longer periods, but I think will require greater levels of consultation. If we think about the 
consultation that members would have received from the standing committee in respect of this report, it was 
effectively limited to asking members to make a submission about anything or everything in the standing orders. 
To me, that does not deliver the best outcome in terms of canvassing members’ views. A minority report of 
Hon Tjorn Sibma and I to the sixty-second report recommended some alternative approaches around canvassing 
members’ individual and collective views; actually telling them, “This is something that we have under active 
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consideration; what do you think about it?” That is why chapter 7 may prove useful to members and, ultimately, 
the committee, as it might consider in due course “other matters” contained in chapter 7. 
As I said at the beginning of my contribution, the question before us is to agree to everything or to agree to nothing. 
That is unfortunate because there is much in this report that I agree with. However, significant aspects of this report 
will, as I said yesterday, if passed in their current form, make the Legislative Assembly from this day forth and 
forever more the house of review in the Parliament of Western Australia. For those reasons, I cannot support the 
question before the chair, unless the government takes a breath and understands that there may be differing views 
on differing recommendations and that it would be a better outcome for the Legislative Council if those questions 
were considered separately. I do not suspect that will occur because this government is in a rush. We are not quite 
sure where it is rushing to or from, but we know that it wants this through as quickly as possible. It is even more 
important than the protection of children in Western Australia. 
HON PETER COLLIER (North Metropolitan) [3.55 pm]: I stand to make some comments on this motion 
as well. I can say at the outset that I endorse the comments made by Hon Martin Aldridge that the haste with which 
this motion has proceeded through the chamber is a cause for concern. Hon Martin Aldridge made some very valid 
points with regard to that, and that is the fundamental aim of where I will go with the comments that I make in 
my contribution. 
I am really disappointed, as I said in a contribution yesterday, that we have to deal with these recommendations 
en masse. I have to deal with 38 recommendations in 45 minutes. Quite frankly, I simply do not have sufficient time 
to do that. I would not in a million years—I never have and never will—abuse the procedures of Parliament in dealing 
with legislation or dealing with motions, but in this instance there are a number of recommendations that I would 
have liked to have commented on but I simply do not have the time. Fundamentally, the issue I am going to deal 
with is the urgency provisions under recommendations 5 to 8. I am still perplexed about why the government is in 
such a rush, and I said this yesterday. There is very much a “trust me” mentality that exists with the Leader of the 
House with regard to this motion; that is, this is the way it is done and this is the way it will continue to be done, 
which is not the case. All we want to know legitimately, as non-government parties—everyone who is not in the 
Australian Labor Party—is why there is such a rush. There is simply no reason that this motion needs to be dealt with 
and expedited the way it has been—none whatsoever. It should have been done, and could have been done, the way 
it has always been done in the past—through consensus and the goodwill of the chamber. But that is not the case 
in this instance. 

I listened to the comments of the Leader of the House yesterday to try to fathom exactly why we have to rush this 
through. I will draw upon a couple of comments that she made yesterday in the chamber. According to the uncorrected 
Hansard, she said — 

I have been here for 20 years. I have been on that side. I have seen the way the system can be gamed. I have 
to say, there is one person in the chamber who is the grand master of gaming the system, who uses time and 
does not follow requests, polite though they are, and certainly does not follow directions from his own 
side when he is asked to. That is in no small part why we find ourselves in this position tonight. We want 
to get on with our legislation. We do not want to have to extend hours and sit here longer. We want to be 
able to do our business in a sensible fashion in the hours that are allocated to us. 

I will repeat one component of that comment. The Leader of the House said — 

That is in no small part why we find ourselves in this position tonight. 

That was because of one person; that person is unnamed. Later in the day, the Leader of the House said —  

If the proposition is, “Folks, you need to be scared, the sky is going to fall down because Ellery is going 
to come in and declare every single bill urgent”, that is not going to happen. But if members want me to 
go further and write that into the provisions of the bill, that is not going to happen either, because I have 
seen too many times a certain element on the other side of the chamber game the system right up to the 
end point and show a complete inability to apply any discipline or time management to how we deal with 
bills. That is why this legislation is before us now.   

I repeat: “That is why this legislation is before us now.” We are expediting this motion, right now, apparently because 
of one person on this side of the chamber. They are the words of the Leader of the House—no-one else. We are 
changing the standing orders of the Legislative Council of Western Australia because of one person. It is not because 
of years of inactivity or inefficiency, or because there is consensus across the chamber, which has always been the 
case in the past to change the standing orders if there needs to be a change, refinement or improvement. We are 
doing it because of the perception of the Leader of the House that one person on this side of the chamber is responsible 
for it. Again, they were not my words but those of the Leader of the House. That is why this legislation is before 
us. Make no bones about it; there is absolutely no other reason we are doing it. We are doing it because, apparently, 
one person on this side of the chamber is responsible. 
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With all due respect, if that is going to be the mantle members opposite are going to lay on to make significant 
changes to the standing orders of the Legislative Council of Western Australia, as I said yesterday, that will be on 
their heads. They will be changing the standing orders because of one person. We already have precedent for naming 
a person in a bill. John McKechnie is the first person named in a bill in Western Australia or Australia. The house 
ruled on that, so he now has the unenviable reputation of being the only person in Western Australia to have a bill 
with his name in it. Thus we could change this motion to name the unnamed person on this side of the chamber. 
We could do that to give clarity, because it is already in Hansard forever. That is why we are here right now. Make 
no bones about it. It is not because of precedent or because there is great inefficiency, but apparently because of 
one person. 

I have noticed a lot of rewriting of history, particularly since the Labor Party has been on the government side of 
the chamber. Apparently, the terrible Tories on this side of the chamber have spent an inordinate amount of time 
filibustering and delaying legislation. I have said it over and again, and I will keep on saying it ad infinitum; walk 
a mile in my shoes from 2013 to 2017. Day in and day out, I had to sit over there and listen to each and every member 
of the opposition make three-quarter hour speeches. When they got to the end, the Whip would stand up to move an 
amendment or move to go to a committee and we would all start again. I will give a few examples to reinforce this 
fact. The second reading speech debate on the Perth Market (Disposal) Bill went for seven hours and 23 minutes. 
The Criminal Code was debated for eight hours and 35 minutes. Referral to committee on the Perth market bill 
went for six hours and three minutes, after the opposition had already spent seven hours on it. In total, 12 hours 
and 23 minutes were spent on the Criminal Code bill, then the opposition spent another five hours and 52 minutes 
on its referral to a committee. A motion to suspend standing orders took one hour and 35 minutes. The opposition 
took 33 minutes to debate sitting hours. This was the stark reality of the situation. This is what I had to put up with. 
Members, do not forget—Hon Stephen Dawson will remember this well. I had only just taken over as Leader of the 
House when members opposite tried to stare me down. The night before we rose for the winter break, former member 
Hon Ken Travers stood up and made a second reading speech that went for over six hours. Was it a contentious bill? 
No, it was not; it was a duties bill that the opposition supported. At 12.30 in the morning, when we thought we might 
actually get somewhere and everyone had finished their contributions to the second reading debate, the opposition 
moved to send it to committee. At 3.30 in the morning, I sat in the committee chair. I was there until 6.30 in the 
morning when the then Leader of the Opposition, Hon Sue Ellery, said, “This is terrible. It’s an occupational health 
and safety issue. What’s going to happen?” I said, “It’s very easy; just pass a bill that you support!” We had an 
hour and a half off for breakfast. When we came back, the opposition tapped the mat and, at 10.00 o’clock, we all 
went home. With all due respect, the self-righteous attitude of members opposite in talking about someone on this 
side of the chamber who apparently is responsible for this new standing order is the height of hypocrisy. That was 
not the first time. I had to endure exactly the same process bill after bill after bill. That adds a little bit of clarity 
for everybody. 
In addition, whenever Labor Party members in government do not get their own way, they have no problem 
whatsoever trashing conventions and the standing orders of this place. Remember, as I mentioned yesterday, that 
this chamber operates on two premises: firstly, the conventions of the chamber, and secondly, the standing orders. 
It operates very effectively in most instances. It is much more harmonious than the tribalism in the other place. 
Generally, things are worked out behind the chair. We always come to an amicable resolution. Even if we have to 
sit all night because of some juvenile attempt to get us to acquiesce on a bill that the opposition supports, we usually 
get to a point at which we all agree. That will not happen now. The rules have completely changed. Particularly if 
this motion passes, we will not have a bicameral system of government in which valid scrutiny of legislation will 
be adhered to in this chamber. At a whim, a minister will move an emergency component of the bill and bulldoze 
it through the upper house. That is exactly what is going to happen. Any attempts to scrutinise a bill through members 
of the Standing Committee on Legislation—who are, in the words of Dire Straits, getting money for nothing—are 
long gone because the legislation committee will not deal with any bills in this forty-first Parliament. The government 
will not be able to shunt a bill off to the legislation committee. I can see it happening now; if there is remotely 
a situation of dispute over a bill or debate goes for a few hours longer than the leader wanted, this urgency motion 
will be moved. We saw it, as I have mentioned over and again, with the age-old convention of pairs. It has been 
around since the bicameral system of government has existed. It is an agreement behind the chair between the 
parties that, if one member is away, a member of the other party will agree not to vote on a division. That was not 
the case in the fortieth Parliament when the Leader of the House decided to cancel pairs when the numbers were so 
close on the gold tax, which the government did not have a mandate for. Pairs were cancelled; they went completely 
out the window. In the fortieth Parliament, the numbers were so close that the Leader of the House tried to palm 
off the presidency to someone from this side to change the numbers, thereby usurping the extraordinary credibility 
of Hon Kate Doust. Fortunately, because no-one on this side of the chamber went weak at the knees, the government 
was forced into appointing Hon Kate Doust into that position. It is a position I would have nominated Hon Kate Doust 
for had the Labor Party nominated someone on this side of the chamber, which there was talk of at the time. She did 
a magnificent job. How was she rewarded for doing a magnificent job in adhering to the principles and conventions 
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of the Legislative Council? She was sacked. Why? Was she inefficient and ineffective? No, she was not. She 
was extraordinarily efficient, extraordinarily effective and extraordinarily professional, and she respected the 
Legislative Council. And because of that, she was cut down. 
Another convention is that we always agreed behind the chair to determine what bills we would get through by the 
end of the year. I have been through this so many times that I do not need to go through it again. We were provided 
with a list of 18 bills at the end of last year. There was all this talk that we would not sit and that we would not get 
all these bills through. No; we said that we would agree to a list of bills, but the government had to tell us which bills 
it wanted to get through. What did the government do? It tapped the mat, went home and then went out and bleated 
that it was the terrible opposition that refused to get those bills through. Rubbish! It is mentioned in the report. That 
is inaccurate. I will go through that in a moment. 
Let us park that for the moment. The conventions themselves have been trashed. Is nothing sacred for members 
opposite with the Legislative Council? I know it sounds really, really self-righteous but I do not apologise for it. 
When I finish my term, I know in my heart of hearts that I will never, ever have compromised the conventions or 
standing orders of the Legislative Council—ever. Even though from 2008, when I was a minister, and then when 
I was Leader of the House, we had numerous opportunities because the opposition had 22 of the 36 members, we 
never once did it. 
Now we are in this position and I do not quite know why. I do not know what the rush is. What is the haste? If 
someone makes a decision in haste, more often than not they live with regret about that decision. That happens 
with everything in life. If the government makes a decision in haste, it will be creating a precedent for the 
Legislative Council for decades to come, and it is all apparently because of one person on this side of the chamber. 
They were the words of the Leader of the House. 
Let us have a look at recommendations 5 to 8, which I am particularly concerned about, and the justification of 
the committee for that necessity. The committee refers to the use of the gag and the suspension of standing orders 
to implement time management. Paragraph 3.21 states — 

The longstanding convention of the Council is that debate is not gagged through the use of a closure 
motion pursuant to Standing Order 54. 

Paragraph 3.25 states — 
It has not been the practice of the Council in the past to suspend Standing Orders to place limits on the 
consideration of a Bill, other than ordering that the Council will sit until a Bill passes. 

That is true. I think we have always prided ourselves on that. On occasions over the years when it would have been 
very helpful to have utilised that capacity, we just did not do it, and I think we should wear that as a badge of honour. 
I talked about one of the other points raised by the committee in chapter 3. Paragraph 3.5 states — 

The Committee has identified a number of factors that it views to have contributed to the slow passage of 
legislation in the Council. These factors contributed to 39 Government Bills remaining on the Notice Paper 
prior to the Council proroguing for the State Election in March 2021. 

That is actually wrong. I can tell members opposite that a plethora of those 39 bills were innocuous and they could 
have been passed in an hour had the Leader of the Government spoken to all the other party leaders and me. We 
told the Leader of the Government that in numerous party meetings: “Just give us a list of those you want to get 
through.” There were so many that were just innocuous, five-minute bills. This is what is done at the end of every 
parliamentary session. I am telling members now that of those 39 bills, at least 15 or 20 could have been passed by 
the end of the year if the government had done something about it. In any parliamentary system, regardless of the 
processes, there will always be bills that do not get passed in one term of government. The same thing happened to 
us at the end of both 2013 and 2016. We are not “Nigel no friends” in that space. That is exactly the way it is. From 
that perspective, I just cannot see the logic behind the committee’s recommendations 5 to 8. They have no merit. 
Let us look at the precedent. What other mechanisms are used in other jurisdictions? Paragraph 3.43, under the 
heading “Urgent bills processes”, states — 

An urgent Bills process forms part of the Standing Orders in the New South Wales and Victorian 
Legislative Councils. The effect of these provisions is not to truncate debate, but rather to permit urgent 
Bills to pass through all stages immediately or at any stage during any sitting. 

I could talk for 15 or 20 minutes on that issue, as I could with the Senate, but I will not because Hon Marty Aldridge 
has already done that. He has tabled those standing orders, so I do not need to repeat the comments that he has 
already made. Suffice to say, there is no merit behind that justification. There is no comparison. Make no bones 
about it, everyone here; we are setting a precedent that, dare I say it, is unprecedented. “Unprecedented” is a term 
that has been used constantly globally as a result of COVID-19, and this is most definitely in that ballpark. This is 
unprecedented. The government is creating something that has not been done before. 
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Debate interrupted, pursuant to standing orders. 
[Continued on page 3555.] 

Sitting suspended from 4.15 to 4.30 pm 
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